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resemblance" and having "characteristics" in common. Prudholm v. State, 333 S.W.3d 590, 594 
(Tex. Crim. App. 2011) (citing THE RANDOM HOUSE DICTIONARY OF THE ENGLISH LANGUAGE 
1782 (2d ed. 1987)); Tex. Att'y Gen. Op. No. H-1129 (1978) at 4. The term "domestic 
partnership" is commonly understood to mean "a relationship that an employer or governmental 
entity recognizes as equivalent to marriage for the purpose of extending employee-partner 
benefits otherwise reserved for the spouses of employees." BLACK's LAW DICTIONARY 558 (9th 
ed. 2009); see Traxler v. Entergy Gulf States, Inc., 376 S.W.3d 742, 747 (Tex. 2012) (resorting 
to the same dictionary to determine the common meaning of a term). 

The political subdivisions referenced in your request letter have each established slightly 
different criteria to determine whether applicants qualify for domestic partnership status. A 
commonality among all of the political subdivisions, however, is that they use criteria usually 
associated with marriage. For example, the Family Code prohibits a county clerk from issuing a 
marriage license to a person who is presently married, related to the other applicant within a 
certain degree of consanguinity, or under 18 years of age except in limited circumstances. TEX, 
FAM. CODE ANN.§§ 2.004(b)(5)-(6), .009(b), .101 (West 2006 & Supp. 2012). Similarly, every 
political subdivision that you reference requires that applicants for domestic partnership status 
attest that prior undissolved marriages, consanguinity, and age would not operate to preclude 
them from marrying under state law.6 Thus, the domestic partnership criteria established by 
these political subdivisions have various characteristics in common with the criteria for marriage, 
and the domestic partnership status resembles marriage in these respects. Applying the ordinary 
definition of "similar," a court is likely to conclude that the domestic partnership legal status 
about which you inquire is "similar to marriage" and therefore barred by article I, section 32 of 
the Texas Constitution. 

Briefs we received in response to your request suggest that the legislative debate on 
article I, section 32 in the Texas House of Representatives reflects a "clear legislative intent" to 
the contrary.7 Representative Chisum, the author of the constitutional amendment, stated the 
following on the House floor: 

This amendment to the Constitution would not negate or set aside any 
contract that an employer wanted to make with his employee. . . . It 
does not change what a city might do. It just says that they won't 
recognize anything that creates the same legal status identical to or 
similar to marriage. It does not stop them from providing health 
benefits to same-sex partners. It is not intended to do that. 

6See sources cited supra note 4. 
7Letter from Scott Houston, Deputy Exec. Dir. & Gen. Counsel, Tex. Mun. League at 2 (Dec. 17, 20 12); 

see also Letter from Karen Kennard, City Att'y, City of Austin at 5 (Jan. 10, 2013) (briefs on file with Op. Comm.). 
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Debate on Tex. H.R.J. Res. 6 on the Floor of the House, 79th Leg., R.S. (Apr. 25, 2005) (tape 
available through Office ofthe House Comm. Coordinator). Representative Chisum's statement 
simply explains that article I, section 32 does not, in his view, address whether a political 
subdivision may provide health benefits to the unmarried partner of an employee. The 
constitutional provision does, however, explicitly prohibit a political subdivision from creating 
or recognizing a legal status identical or similar to marriage. The political subdivisions you ask 
about have not simply provided health benefits to the partners of their employees. Instead, they 
have elected to create a domestic partnership status that is similar to marriage. Further, they 
have recognized that status by making it the sole basis on which health benefits may be conferred 
on the domestic partners of employees. 

As other briefing submitted to this office observed, the United States Supreme Court has 
granted certiorari in two cases addressing state and federal laws that define marriage as it is 
defined in article I, section 32 of the Texas Constitution. See Windsor v. United States, 699 F.3d 
169, 187-88 (2d Cir. 2012), cert. granted, 81 U.S.L.W. 3333 (U.S. Dec. 11, 2012) (No. 12-307) 
(addressing the federal Defense of Marriage Act); Perry v. Brown, 671 F.3d 1052, 1067-68 (9th 
Cir. 2012), cert. granted, Hollingsworth v. Perry, 81 U.S.L.W. 3075 (U.S. Dec. 7, 2012) (No. 
12-144) (addressing California's constitutional amendment defining marriage). The Supreme 
Court heard argument in these cases on March 26 and 27, 2013 and will likely render a decision 
before the Court's current term ends in June of this year. Those cases involve issues of federal 
constitutional law that are beyond the scope of your question about the meaning of the Texas 
Constitution. Depending on the outcome of those cases, however, the Court's decision could call 
into question the enforceability of article I, section 32 under the United States Constitution. 
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SUMMARY 

Article I, section 32 of the Texas Constitution prohibits 
political subdivisions from creating a legal status of domestic 
partnership and recognizing that status by offering public benefits 
based upon it. 
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